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The CBD provides a framework for action to be 
implemented at a national level.  

The CBD’s Strategic Plan provides the 
framework on biodiversity for the whole United 
Nations system 

u  Updated for 2011-2020 

u  20 Aichi targets under 5 headline goals, with 
indicators and milestones 

u  Integrated into national plans and 
implemented at national level 

 

Also a framework for specialised legally-binding 
protocols, including 

u  Cartagena Protocol on Biosafety 

u  Nagoya Protocol on ABS 

Convention on Biological Diversity 



u  Supplementary agreement to the Convention on 
Biological Diversity 

u  Adopted on 29 October 2010 in Nagoya, Japan  

u  Entered into force on 12 October 2014 

u  Provides a legal framework for the implementation 
of the Third CBD objective 

Objective: fair and equitable sharing of benefits 
arising from the utilization of genetic resources, 
thereby contributing to the conservation and 
sustainable use of biodiversity.  

Nagoya Protocol on Access to Genetic Resources and the 
Fair and Equitable Sharing of Benefits 
Arising from their Utilization (ABS)  



Nagoya Protocol Scope and Coverage 

 NP party (110 UN member states) 
 signed, but not ratified 
 non signatory, CBD party 
 non signatory, not CBD party 

Applies to: 

u  Genetic resources (GR) within the 
scope of Article 15 of the CBD 
(accessed since December 1993) 

u  Traditional knowledge associated 
with those genetic resources (ATK) 

u  Benefits arising from the 
utilization of genetic resources 
and ATK 

Does not apply to: 

u  GR covered by specialised ABS 
treaties (ITPGRFA, PIP) 

u  GR from areas beyond natural 
jurisdiction (high seas, Antarctic…) 

u  GR from non-signatories 

(CC) BY-SA 4.0 - Wikipedia 



Nagoya Protocol – Terms and Procedures 
Regulates access to genetic resources, their utilization and sharing 
of benefits 

u  Genetic resources: genetic material of actual or potential value 

u  Genetic material: any material of plant, animal, microbial or other origin 
containing functional units of heredity 

u  Utilization: to conduct research and development on the genetic and/or 
biochemical composition of genetic resources, including through the 
application of biotechnology 

Prior informed consent (PIC): 

u  “The permission given by the competent national authority of a provider country to a 
user prior to accessing genetic resources, in line with an appropriate national legal and 
institutional framework” 

Mutually agreed terms (MAT): 

u  “An agreement reached between the providers of genetic resources and users on the 
conditions of access and use and the benefits to be shared between both parties” 



Nagoya Protocol – Monitoring Concept 
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BENEFITS



Nagoya Protocol – Non-Signatory States 

Legal protection for Canadian counterparts: 

u  Wild Animal and Plant Protection and Regulation of International and Interprovincial Trade 
Act (WAPPRIITA, 1992) prohibits the importation of “… any animal or plant that was taken … 
or any part or derivative of an animal or plant, that was possessed, distributed or 
transported in contravention of any law of any foreign state…”. 

u  Originally restricted to CITES-listed species; Memorandum (D19-7-1 2013) broadened scope 
to include “any specimen of any species of animal or plant, including egg, sperm, seed, 
spore, pollen, tissue culture or embryo”. 



Resources and Model Agreements 
Examples of Codes of Conduct and Best Practices: 

u  Swiss model agreement for non-commercial research 
(updated 2016) 

u  Bonn Guidelines (2000) 

u  CETAF 

u  GGBN 

u  ITPGRFA 

A primer in access and benefit-sharing for DNA barcoders: 

u  New open access book provides essential background for 
molecular biodiversity researchers on international policy 
regarding use and transfer of genetic materials 

https://ab.pensoft.net/articles.php?id=22579  



‘Dematerialization’ – a new issue? 

Policy and science move at different speeds 

u  DNA sequences are not mentioned in the CBD or the NP 

u  Data (‘results’) are ‘traditionally’ viewed as benefits to be shared, arising from physical 
access, not as resources to be regulated – this may be changing… 

u  How can countries of origin benefit when genetic resources are not physically accessed 
and MAT are not established? 

Examples of national approaches 

u  Some access laws include genetic information, e.g. Brazil’s new legislation covers access 
to (=utilization of) in silico genetic heritage 

u  EU guidance: use of digital sequence data ‘may be considered to be outside the scope’ – 
waiting for outcome of discussions 



‘Digital Sequence Information’: what is that? 

2018 AHTEG on ‘DSI’ 

u  27 nominations from Parties to the Convention 

u  15 nominations from other Governments and relevant 
organizations 

u  Consideration of terminology and any potential implications 
of digital sequence information on genetic resources for the 
three objectives of the Convention and the objective of the 
Nagoya Protocol 

Outcomes: 

u  Did NOT consider better terminology (e.g., ‘Genetic Sequence Data’) 

u  Did NOT reach consensus on scope (e.g., inclusion of collateral data) 

u  Did NOT reach consensus on the inclusion of ‘DSI’ within NP 

u  Did NOT address the elephant in the room:  

How much has the NP contributed to the objectives of the Convention? 



‘DSI’ fallout 
Joint stakeholder statement “Promoting sustainable use and conservation of biodiversity through 
open exchange of Digital Sequence Information”  

“…the signatory organisations are vigilant about the potentially harmful effect of inappropriate or 
overly burdensome regulation of genetic resources. They are therefore greatly concerned about 
proposals to apply ABS obligations to DSI. Such obligations would place additional hurdles on biological 
research – with potentially negative consequences for the advancement of science and the huge 
societal value this generates, as well as for achieving the three objectives of the CBD” 

https://iccwbo.org/publication/promoting-sustainable-use-conservation-biodiversity-open-exchange-digital-sequence-information/ 

Questions to discuss: 

u  Thoughts on the Nagoya Protocol and ABS? 

u  Thoughts on ‘Digital Sequence Information’? 

u  Thoughts on iBOL acceding to the Joint Statement? 

NB! CBD COP14: 17-29 Nov 2018 - Sharm El-Sheikh, Egypt 


